Henning Jacobson vs Massachusetts

Key excerpts from the Supreme Court’s 1905 decision:

“...the liberty secured by the Constitution of the United States to every person within its
jurisdiction does not import an absolute right in each person to be, at all times and in all
circumstances, wholly freed from restraint. There are manifold restraints to which every
person is necessarily subject for the common good. On any other basis organized
society could not exist with safety to its members...Real liberty for all could not exist
under the operation of a principle which recognizes the right of each individual person to
use his own [law], whether in respect of his person or his property, regardless of the
injury that may be done to others. This court has more than once recognized it as a
fundamental principle that 'persons and property are subjected to all kinds of restraints
and burdens in order to secure the general comfort, health, and prosperity of the state;

“Even liberty itself, the greatest of all rights, is not unrestricted license to act according
to one's own will. It is only freedom from restraint under conditions essential to the equal
enjoyment of the same right by others. It is, then, liberty regulated by law.

“...all shall be governed by certain laws for 'the common good,' and...government is
instituted 'for the common good, for the protection, safety, prosperity, and happiness of
the people, and not for the [individual].'

“We are unwilling to hold it to be an element in the liberty secured by the Constitution of
the United States that one person, or a minority of persons, residing in any community
and enjoying the benefits of its local government, should have the power thus to
dominate the majority when supported in their action by the authority of the state.

[Nevertheless] “...the police power of a state, whether exercised directly by the
legislature, or by a local body acting under its authority, may be exerted in such
circumstances, or by regulations so arbitrary and oppressive in particular cases, as to
justify the interference of the courts to prevent wrong and oppression...It will always,
therefore, be presumed that the legislature intended exceptions to its language which
would avoid results of this character. The reason of the law in such cases should prevail
over its letter.'
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